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CRIMINAL DOCKET No. 6535 

UNITED STATES DISTRICT COURT 


AfP. 1 


D. c. rorm No. 100 Rei. 


TITLE OF CABS 


ATTORNETB 



attnrnp 


i 


* 


Deiepdant Le.^ J r Murray Van Bler lcom aka._&I^„irL-CQurKi-th_h.jLs-:- 

_att orney Ange lo J. Cannizzaro, F.sg. who waive d r eadi ng of- 

_I_ndlc tm^n t , w a s arraigned and pleaded .not,,.guilty to Counts- 

_UJL&Jt. J.__—— 

Defend 8n t Richard Allen K lobe rue nee*, a k a et c. In C ourtjwlth his- 

attorne y D, Bruce C lewle y, Esq, who waived re adin g of _ 

_Indictment^ w as a rraigned and p leaded not guilty to Countg_ 

• 1. 2 A 3._:_ _ _L 

Defendant Mary Lee Bu tts, aka etc. In Court with her attorn ey' James * J. 

McNamar a , E sq. w ho_ v/al ved readlng of—Jndl otment T - wag arraigned— 

and plead ed no t guilty to Counts l f 2 A 3 . ___._ 

Mr. McNamara for D efen dant Bu tts stat es to Cour t that h e desires to _ 
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PROCEEDINGS 


• * file Motion, fo ll owed "by Hr. Cle w ley f or Deffendant K1 o ber d ance'.* 1 
Ordered that parties have until N ovember 15, 19^7» to submit M ot1o ns. 
M r. Cannizzaro. moves that Defendant Van Blerlcom be released orTTBls 

_ own recognizance. _ 

Ordered: Mot ion denied. 

Mr. Clewley moves that Defendant Kloberdance "be released on 


_ recognizance. _;_ 

Ordered: Motion denied ._ ______ 

O rdered that ball In th e sum of $ 5.000»00 as to each Defendant be __ 

_ continued . _ _ . 

Mr. Cain made statements to - the Court as to the physical condition of - " 


Defendant Rathbum. *. 


BgESffiBini 

































U.S.A. vs. Dennis William Rathburn aka Bill Collins etc. et al 3 


DATE 

1967 
Nov. 21 


PROCEEDINGS 


II H 


"_30 


Dec. 1 

n ii 


Ordered that Governm ent furnish Counsel f o r Defendants all_eg jjgggg-^ 

of an exc ulpatory nature. ----——- - A - 

Ordered that th e Government fur nish the , def endants wi th any — - 

~ .»• informatio n known to the Government of stateme n ts or pr o mises ^— 

Inducements, or re ward of any kind or na ture z roade^^to _any- 

~ wit ness r that the Government in tends touse. ■ -- p r— 

Ordered that Government -have avallab:eatj^h^tj^^ f ~----- 3 — 

- or Police Department r eports having to do w l-h matters r e ferre d— 

~ 1 tcT in the Indictments. . _ t ____ —-—=-=— - v --— 

F Q ~^^fo7'rt"pfpri^3rit Rathburn makes statemerit s^to^Court followed—y— 

~ *-~Ass" r t. U . S. Attorney for G overnment, re J Lllg^aj^arrest. — — 

Francis Louis Constantine was called as a witness for Goveramegj^-— 

sworn by ■ C —-r~ 

- Rat hbur n waived hearing thlsrnr >• tgrjaitlTtr ial . - , -s - 

Ordeced" No71/0 TDefenc^Qa t hburr H^ notion s) ljLJggAXgji_at ^L 1 !^— 

Hr. ciewley for defe ndant Klo b erdance mak esstate ment s . t o Cour u a — 

- followed by Ass' t S^t^orng^o^Q^gT h m ^ nt •, - 

for defendant Pl ercey makes statem ent.to_the Court folio -__3L- 

Ass't. U. S. Att orney for Governmen t.-:-_— -t__—_—- 

Ordered statements that were made by t he defend ants_to the lnv-g "— 

• '-. tori~whether they are F.B. I._ or_Sbate_TrLqopgrg_b_e_made- 

av ailab le._____—---—-— 

0rdered Motions_ fo r severance d enled.----— - - . ■ ic r- 

Hr Qpnn i jef rti dan t Van Blerlcom ma ke s scatemen ts^ to^ th^.- 

Ordered°that we wlll„_no^ have se parate_trlalg._p n sepg g^ te counts. - 

"Mr. Ca in for defend ant Rathbu rn makes st atemg nt^ to ^hg _^oup. - 

"Ordered Ruli ng on suppressl on__can_Le_Jraised, at th| _ t i me of , tri al.- 

Ordered that trial b e set for PecembeLLit lijOP.^_ —- — 

"FTIed"^eEIre3i^nt_of_feeP_to_|fcs J1 _Gerald Snyder. Mailed copy- 

to Attvs, and delivered copies to U. S. Marshal. . ^- \o. 

~Tn ODen Court before_Judge Gib s on defendant_ Jac k_Rex__Pigman,_a/ k/a 
1 1 i£ Court with his attorney RobertH. .Erdmann,. Es_q_ . , w aB . a rraigigj. 

and pleaded not guilty to_Counts_l,_ 2& 3.---- 

Ordered that bailbe continued in the sum of^OOCLUa.--— 

\Hr3-Erdmann- states-to Xourt-if--same -ruling-on^previoi^motions^of - 

_other-defendants—is~made as to d e fendan t Pi g m an^ no motions for- 

_this - def en d an t- w ill he ma de.—--—£—-— -_ *.« „ t .i, Dr 

..Court-states. game ru l in g ap plies—to—d efendant Pigman as to o 

Mr. Erdmann moves for separatetr ial as uodefendant.Pigman-- 

I M?!^Erd^nn°rooves e that e aii defendants be permitted to consult one- 

- Ordered :^De fSndant Plgla^rexpanded to custody of Ji . S. HarshaTJor—- 

want of b ail;-----:-«— , . 

Filed Warrant for Arrest of Defendant Jack Hex- Pigman,..aka». return 

• 1 _____ /Xi — 

piled five (5/ GovefnmenfySubpoenas_to Testify returned served^- 

" eight(8) Government Subpoenas to.Produce Document or Object—-- 

_returned-served. -- 7 — —7 7 77 

" six—Governmentsi Subpoenas„_to_T.estlfy.jreturned-served- 


QXA _-- - 4 . 

four Governments' Subpoenas to Prod uce Docum ent or 0 b J ec t 


I>. C. 109 Criminal Continuation Shwt 
























PROCEEDINGS 


_ returned served. ___ - —-v-—: 

Fil ed Officer’s return on copy of Governments _:Q_PredHO£— 

~_ Document or Objec t.___ ___ 

Trial B y Jury begun before"Judge.Gibson as "to;..Defend am. Denfiis_Jiill 
_ Rathbum, aka: D efendant JLestej^turrav Van Blericosu-aka^,;— 




TtPira^inRni^ 


_Mary Le e Butts, aka^_ — . _S^, Atto rney a n 

_ An-nrnpy fnr nnvernm ent-;—L_—John—C ain, E s q . f a r — Defendant—-— 

_ Pat-hhnrn; Ang elo. Cannizzaro^-Esn. for Defendant V a n Rler rc 

_ p , Bmrp ripwlp y , Esq, for Defendant Klober danc e^and—Jam e a _ J 

.._ MrWatnara, Esq, for Def endant ButtS„—=-=—- 

A Jury was Impanele d by the Clerk*-—-— - 

O r de r ed? t ha t alt prnarft Juror s be I m p aneled-liy^ the Clerk and—— 

«-w> al fp.rnate Jurors w ere Impaneled by the C l erk s----- 

The o at-h to Petit- Jurors In C riminal c ase s w a s adm i n iatered_fcQ_th,e— 

_Jury^-—-—- - - 

it r - s. Attorney for G ove rnm ent m a de ^p en i n g-Shatementa. to^rhehiiry.— 

-All-DeferJants rescrvetheright toiaako op e ning statements^- 

-Ordered-;— M oti on s gr anted.-*-*- 1 — - —z 

Mr l Mr Wamar a forDef't. Butts moves-that witness tohaswora. is,lega 
_ guardian of defe n dant B utts and should not testify.- 

Ordered: Overruled^----——--- 

The fn'! 1 owing witnes ses, sworn by Clerk, were .examined for^Govemmec 

_Phrnn a C. Piercey and Ra ymond _Qrlic It. -——--- - 

Mr. Cain for Defendant Rathburn moves that all-witnesses be excluded 

_ from rhe nn iirfm nm until tbeVL-HeSti-fV-OXL-J. re d in r e hU c ta l-r-r- 

l agreei ig, it is--- 









































































PROCEEDINGS 



__P hrona Plercey, Ra ymon d Orll ch, Mrs . Hen.Metta'V. Cooke ,"< 

_R obert J« Wright, George Douglas Ross and Thomas Meyer Anderson. 

Mr. Erdmann for Def *t Plgman moves to strike .testimony of Mr, Orllch 
ln-so-far as it concerns as to Express Money Orders. 

Ordered: Motion denied. ’ ~~~ 


Tn open Court - Jury not present. U. S. Attorney for Gov't.moves _ 

that Barbara Van Blerlcom and Clarice Kloberdance be transferred 

» - ( ~i : I : . r-:---:-:- - ■ - - - - ~ 


as Gov't witness - to be used as defendants witnesses. Mrs. 

Van Blerlcom and Mrs. Kloberdance are to be kept separate from 

Gov 1 1 witnesses on another floor where they would not be in a 

position to talk to Gov't wltne es. 

Mr. Erdmann for def't Plgman makes statements to Court followed by 3 

Mr. Cain for def't Rathburn and Mr McNamara for def't Butts. 

Ordered: Motion granted. Mrs. Van Blerlcom and Mrs. Kloberdance tc 

be separated from all Government witnesses and not allowed to 

talk to Government witnesses. May be privileged to talk with 

Def'ts at a reasonable time arranged by the Marshal. To be 

moved from 3rd floor down to 2nd floor. 

Mr. Cain for.def't Rathburn made statements to Court re exhibits. 

Ordered: Decision reserved. 

Filed two Government Subpoenas to Produce Document or Object return 1 

served. 

Trial resumed. 

The following witnesses, sworn bv Clerk, were examined for Governmen 

Ronald Dean Pringle, Clara A. Snvder, Paul W. Hayes, Mary Lou 

Fowler, Anthony Henrv Bushway, Albert.J. Vezlna and Earl E. 

Williams. 

In open Court - Jury not present. U. S. Attorney for Gov't moves 

Court to review the hearing, in Chambers, on December 5 relative 

to witnesses Clara Snyder and Dessle Snyder. 

Mr. Cain for def’t Rathburn made.statements to Court followed by Mr. 

Erdmann for def't Plgman and Mr. McNamara for Def't Putts. 

Ordered: Witness Clara Snvder and Dessle Snvder not be released for 

a few days. 

Mr. Erdmann for def't Plgman makes statements to Court’re witness Ha; 

staying for future questioning. 

Ordered: That Grand Jury minutes will be examined by Court and then 

made available to attorneys if a discrepancy exists. 

Mr. McNamara for def't Butts makes statements to Court followed by Mr 

Cain for def't Rathburn. 

Ordered: That witness Clara Snyder and Dessle Snyder are excused fre 

further questioning and may return home. 

Mr. Erdmann made statements to Court for def't Pigman re Grand Jury 

minutes be made available, followed by U. S. Attorney for Gov't. 

Mr. Erdmann for def't Plgman stated that Special Agent n ruce G. 

Erickson in his report states that witness Hayes was unable to 

identify def't Pigman. 

Ordered that witness Hayes be further cross-examined by Mr. Erdmann 

for def't Plgman. 

Mr. Erdmann for def't Plgman moves that «ruce 0. Erickson, Special 


_ Agent r FBI be su b poenaed and brought to Court to testif y. 

Ordered: Motion granted. _ 


Filed Government Subpoena to Produce Document or Ob.lect re turne d ser 1 ' 
Trial resumed. In open Court - Jury not prese nt . Hearing jsrLjiefend 
_ Bnts 1 motions to suppress certain evidence and exh ibits - lllef 


i 
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gf U.S.A. vs. Dennis William Rathburn aka Bill Collins etc. et al 

DATE 

1967 

PROCEEDINGS 

-- 

Dec. t 

n fi 

arrest., search and seizure and constitutional night S._ -—. ' *'' 

The following witnesses, sworn by Clerk, were examined for. Corel lSient 1_ 
George 0. Patch and James E. Nolan, Jr. 1 . -- -^- 

11 n 

The following witnesses, sworn by Court, were examined- for .Govrrnment-.:__ 
Robert Pellon, Sgt. Francis Louis Constantine, Albert 0,- 


Axten. * 

11 a 

Government rests re hearing. 

* n 

De nnis William Rathburn. sworn bv Court, was examined for Defendant... .. 


Rathburn. • ~ ' 

n n 

Mr. Erdmann for deft Pieman moves that all witnesses be excluded 
from Courtroom until they testlfv. 

.11 11 

Ordered: Motion granted, t 

n n 

Record shows that Counsel for defendants are being handed a trans- 

" i] 

crlpt of minutes of trooper Nolan taken before Grand Jury. 

Filed two Government Subpoenas to Testify returned served. jj. 

N M 

" Government Subpoena to Produce Document or Object returned 


served. . . . 

It It 

"Trial resumed. In open Court - Jury not present. 

« n 

As a result of the hearl ng last Frl d ay tl2-8-£?J this Court— TUleSJ- 


1 ) Tha t the arrest was legal. __ 


?) That the-search and-seizure was legal. . , 


J) That the defendants were promptly and_adequately Informed 


nf thplr o.nnstl tiitinnal rights, _and_____ 

U ) That the w arrant of HrrRst was no t Illegal_nor, was It _un_- 



reasonably executed. ... _ . ... . . * 

n * 

Jury present - The following witnesses, sworn.by Court, were, exam- 

• 

lned—for Government:_ p ruce_ G. Erickson, Marlon, C« Street, _ 


Robert A. Frazer, Armand J_.._Peltraml--snd George E. Kesekj. 

11 n 

The following witnesses, sworn bv Clerk, were examined for Govern- 
ment: David B. Du D rul r Conrad J. Estlvlll, Harold Wendell 



Fitts, Cynthia J. Plro. Carl L. Parteau and Romeo J.,Slronl. 

" 12 

Piled Government-. Snhpne ra ho Pr nd npe D npiimen h. or Objs C t . .returned- 


_served. . _ - — 


Trlal resumed. In open Court - Jury pre s ent s. 

The followi ng; witnesses,,_sw orn by C 

ment: Donald B. Perkins. Borneo J. Slronl 


Pamela K. Higgins, 


Ja mes E ._Smit h,.Raymond Ronald Jacobs, Dario C. Gla n nonl. 

"Catherin e C. La mph er e,.Ge orge 0 , Pat ch, Ro bert R. Pellon. 


Francis Louis Constantine, James E. Nolan i J r., 
~ Axten. 


and Albert 


~UZ 


_Mr«_ 


Ordered 


E_rdrsaim_f_un^I)ef' 
Perkins be made 
Motion 


th a *; the full report of. witness. 


d enied. ___•_ 


; from e xhlblh_6l be. re - 


. At torney for G qv_L 

_m oved from record boo k and r enumbe re d—6D-A;_6l-3_.and 6l-C^ 

Ordered: Motion granteu. _:__ 

Mr. Cain j£nr_Def t Bathburn-_aud_Mr-^—McN»mara- -fox* _Def ±-t—But ts moves. 
__ that testimony ,of _wl±ness Smith be stricken.-!- 

| Orderedx - Motions denled~.-’-—- 

Reco rd may show t ha t mi nutes of Grand Jury re wltne s s_Co nstantin e_ 

__ was given. to def' ts Attorneys._._:- 

J. In_open Co urt - J ury not pr esent. Court Instru cted U. S. Marshal 


to r emove a ll am mun ition from Courtroom and_ to make Court- 

_ room available for the three d efenda nt s and their Counsel. 

Record may show that records of witness Donald B. Perkins were 
■ h an ded—tn-Mr— Erdmann—fo r D ef * t -Plgmgn. - 
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Albert 0. Axten was recalled and further examined for Government 


_witness Axten. 


Ordered: Motion overruled. 


Government rests. 


In open Court - Jury not present - Considered at the close of the 


Government's case, Mr. Cain for def't Rathburn moves for a 


Judgment of Acoui'-^al on Counts 1. 2 and ' 


Mr. McNamara-for def't p utts moves for a Judgment of Acoulttal on 


__ '"Counts 1. 2 and 3• -*• _ 

Statements made to the Court by Ass't. U. S. Attorney for Gov't. 


Ordered: Motions denied a 



In open Court - Jury not present. Ass't. U. S. Attorney for Gov't 

_ made statements to Court re Def't Plgman being joined In trial 

_ with Def'ts Rathbu r n and Butts. _ 

e close of all the evidence, Mr. Cain for Def't Rathburn re- 


_ new3 hi:; motion for a Judgment of Acquittal. 


Mr. Erlmann for Def't Plgman renews his motion for a Judgment of 


_. Acoulttal. 


i mara for Def't Putts-renews his mo tion for a Judgme nt of_ 

icq ultta l.___ 

_Motions de nied as to each defend ant - for the present. _ 

ration 


liwaitfcifWti 


KI«iWHWfUKl 


Mr. M 


'_t p utts renews his motion for a Judgment of 


to show conv of charge to 


to failure 


standard charge. 


Mr. Erdmann for Def't Plgman 


Def't Plgman. 


Ordered: Reouest denied. 


Mr. Cain for Def't Rathburn made statements to Court 


Court will 


he stand or satisfied with 


"■ , Closing arguments w ere made to the Jury by Ass't U. S. Attorney for _ 

Government 


14 
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X 


Xo. 

U.S.A. vs. Dennis William Bathburn aka Bi ll Coll ins etc, et ai 


PROCEEDING? 


JX 


At 9 : 45 A. M. the Court be pn Ms charge to _.thS-. Jury . concludIng 
__ Rt in;?? a, - 

a t. i nr 5? ft. N . the -Tuny t»pM rp tn rip . 11hp . r a te— the c a se*- 


t ft T- M t ri T LI 1 C U.U A ^ L j -— 

n^pppfl t.Vigt. t-he t wo-alterna te Jur o r s be excu sed— from further 

con siderat ion_ of—the. esse.-:-—-——-—- — 

Thoma*W - Sorrell . Alan J . Barber . Ha rry ._ B ^NcDonald^arieneL 


w « qua i —y-t—i r - - - - ' T n ip 

iT on*»y, Kathryn Carr , V ict or Christi a ns e n a nd .Howa r d L adiHc, 

_wer*> ^^r-n by the Cler k as Officer s l n- chn r g e of-Jnry . 

Ordered:_ Tha t the nnnvide meals f£Lr Jdie--Jxiry^ar c i wt t i r. e . r s- 


n-n 


ITT 


Icr 


_lA Charge- thereofduMng- .their,-deliberation o f the . 

"At" 3 T 22 P.M.the Tnry come In to Court and report a yerdfc,t__of. 
guilty as to Count si, 2 and 3 as to Defend an ts _ .Denni g_ 


t- 


Wi 11 iam_ Rathburn_ aka Bill Collins ^Jack Re^ Pigman^ fka_- 

Claude Lee Bobb aka John F. Standsi_Mary_Lee _Butts„aka- 

Mary Lee Piercey aka Barbara K._Forsberg.---—y——- 

Ordered: That sentences be deferred, and pre-sentence, investiga¬ 
tions be made.__-— 

Ordered; That Defen dants beremandedtocustody of U 

for want of bail.__ -_ .r — 

Mr. Erdmann_for_Defendan^_Pigman_inoves_:that_Clerk poll the Ju^y* 

Ordered : That the Cl e rk poll the Jury._Clerk_polled the Jury^_ 

Ordered:. That bail continue in.the sum of $3,000.00 as to each 
Defendants 


S.Marahal 


1968 
fan. 22 


Filed Government ’s Subpoena _to .Produce Document or Object returned_ 

Filed^efendantj Jack Rex Pigman !,S Motion-for_Judgment of-Acquittal- 

Notwithstanding the. Verdict and in the Alternative,- for_ a ——-^7 
new Trial and Affidavit of Service. - 


tr 


_——- r 

Filed Motions of Defendant Mary Lee Piercey and Certificate ot 

Findings on Defendants 1 Motions, Challenging Validity- 

of Arrest and_o£-the Search.-Mailed, copy-to_.il*—S^-Atty*-*. 

Mr. McNamara, Mr_» Cain & —Mr. Erd man n.- 


X L 


In”Court before Judge Gib s on, Hearing on Defendant Jack 

__Motion—of Acquittal notwithstanding ^ h e_ verdict^and^m^the — 

_alternativeor^aJiew trial. Assistant^U. S.. At 0 tney ^ - 

_]_Government; L. John Cain, Esq. JWBt&niA William Ratkburn, 

_Angelo-J*—Cannizzaro, Esq.- fot—Def* tblester -Murray -V* n 


Angelo J. Cannizzaro tsq, ror wei w 1 . 1 Too 

Blericomf D. Bruce ciewley, ^'l. ^or^Def 
Kloberdance; Robert Erdxnann, Esq. ior Def t^ JackXex 
Pigman; James-J. McNamara. Esq* ior De f t . M a ry -Lee-Butts, 

. • ____ j ... n-? Vn 1 


JDef endaaSSae in Court attorney Robert ^Erd^nn.^^ 


_DetenaanTL_ngman. iu iiUUj.L ---— D 

Statements were made to the Court by-Mr. Erdmann_for Def- t*Pigman, 

followed-hy-Ass’t. U. S. Atty._for Government.-— 

Ordered:_Mo tion d enied-on each ground. 


Mr. Pigman made statements-to the Court_—--r-^ . 

Filed Judgment and Commitment and Judgment__and Order i i iai — 
as to Defendant Jack Rex Pieman --- Defendant/ ls n>e-.-eby 
H committed to the custody of-the Attorney General _for _imprison-._ , 

t .for a period of. ten. years on count 1 of said Indictment— 
and five years on each count of counts 2 & 3 of said Indictment, 
the sentence on each count to rua consecutively with the sentence 

on each other count*--~ 
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reran 




I t is adjudged that the execution of sentence of imprisonment on* 

_cou nt 3 of said Ind ictment is suspended and Defendant £igniaii- 

_I s placed orv probation for a period of five years to co m mence 


_ of said Indictment. _ 

Ordered:-that—Defendant-Pigman remanded-to-custody of U, S. Marshal- 

_ and inf o rmed of hi s righ t to appeal ._ 

He ari ng on De fend ant M a ry Lee Bu tts r aka T Mary Lee Piercv's Moti ons. 
_Defendant Butts in Court -with—her ^attorney, James McNamara, Es 


s 



_ followed by Ass;t. U. S. Atty. for Gov ernment._— 

Ordered: Motions denied on all grounds.___:_ir:__- U2 

State me nts w ere m ade to Cou rt by Defenda nt Butt s._ 

_F iled Ju dgment and Commitment and Judgment and O rdel_Qf Probation— 

_as to Def endant Butts- Def endant B utts Is hereby,.committed 

_to the custo dy of t he AttotneyL_GeneraL-foiL-treatngnt_a]ad_5up_e 

---until- d ischarged—by—the-Divi s i on as-provideri—inS&c t io n SQ L? 

_ of sa~td Chap ter £0/ s a; to Founts 1 and 2 of said In dictment^ 

_ and for impri sonment fo r a period of fiv e years as to co u nt 3 

_th at t he offe nse of wh ich s he is c o n victed i n c ounts 1 and 2 

_ 1 s pnn-tghahln hy imprisonment under Section s 371 and 2314, Tit 

_18- *- United-States Code^and accordingly—ha s__ sent enced_sa_id_Li_ 

_Defendant under Sectio n 50 10(b ) of th e Federal Youth Correct ' 

_Act.--- 

It is adjudgedthat. execution nf sentence of Imprisonment-on_count- 

-—of—said—Irdictment- is-suspended—and—the—Defenda n t- Bu tts-is—— 

placed on probation for a period of five years to,commence __ 

_ after comp letion of sentence on Count 1 and 2._ 

Orde re d; Defendant Butt s remande d to c us tody of U. S. Marshal and 

_informed- of h er- r ight- t o ap pe al.--—- ———- 

Defend ant Lester Murray V an Blericom.aka r in Court w i th his atto r ney 

__An gelo J. Cannlzzar o-Esa._for—sentence,on_ counts-.2 and 3_0f— 


p CRmwiT* 




Statements made to th e Court by As s 

Defendant VanBlericn m made, statement 
Assistdn t Del S j lA 11 o Pn ey 1 movesmtbatt 
_a g fn Dpf*t. VflnR lpr-irnm._ 


■ lI7if37a«miTTnTa»nTTiiya^iiMa»:t-»*<wtt3« 


be dismist 





F iled Judgment aid Commitme nt an d Jud g m ent, a nd Ord er of-Ptohatlon 3 S 
to D efendant VanBler-icoro-—-Defe ndant Van Bl er ic o m is her eby_c_ 

_ committed to t he custody_of _the Attorne y .. G eneral for_J.mBriso.nmf 

for a p eriod pf. f^A -yea r s' on-eac h --co unt o f cou nts—2_ an d 3 o £_i 

_ Indictment hpr^in t p p-ntencp .nn .each count—to. run.consecutively 

__ the sentence on eac h o ther counts _ ^ - - 

of .said JIndictment.Is-suspended—and—Defendant—VanBlericora_Jr!3— 

_o n p r o b atio n - f o g -five—years- t o-co m m e nce a fter co m ple tion of —se 

_ an d p arole. or count-2 of--said -Indictment-.--- 


»r*t_ a. n _ XT_ 3 _ . a - tv 




















Dennis William Rathburn 


Qfift I __ L -- 

9? I Dpfpnrianf Richard Allen KIoh erdance.,.aka t _in_CourlL_with_his att.oirn.ey 


Xndictmen. 


Statements war e 


_Government, -followed—by- Mr . C l e wl e y f o r — D eflt.—Kloberdance 

Ass-it^—S-^-Attorney-moves t o dis m iss cou n t 1 -of-said I n dic t ment 
_as toDef't. Kloberda n ce.—-—-- 


as toDef'tKloberd:nee 


run consecutively- with-Jthe—sentence- on.each- other, count.- 


It- is adjudged-that execution of sentence, of. irapris onmen£_pn_cpjunt_ 

_3—ob said Indictment-is—suspended and Defendant Kloberdance 

_placed on probation for .fjLvc years to commence—after- 

and parole on-count_2 .of-said_Indict 


c ompl etion of sentenc 
ment.—*- 


Ordered; - that.Defendant-Kloberdance - is. remanded. to_ custody_of_lL__S 
_Marshal and. informed of-his right to appeal,_ 


Defendant Den nis W illiam Rat hburn, aka, in Court wit h hi s attor n ey, 
_1^—John—Cain. -Esq.- for—sentence-on. counts-1,—21 3 of Indictment 


Statements were made ta the_Court-by-Ass 1 t^-U*__S^ Attorney: for- 

__Government ,-bollowed-by Mr, Cain for befit, Rathburn.--- 

-Filed Judgment and Commitment and Judgment and-Order of-Probation- 


Defendant Rathburn is hereby 


as to Deferidant Rathburn 


committed to the. custody—of. th 


— imprisonment for a period of ten years-oa count 1 of said _ 
-Indictment and five years on each-count of—counts .2. & _3 .of _ 
sa id indictmen t, thp sentence, on each count, to run. conseOilt 

ly with the-sentence, on each-other count,-- 

adjudged_that execution bf sentence, of imprisonment on. count 

_of said- Indietment is.suspended and Def andant-Rathburn—is__ 

-placed-cn-prob ation for a period of five_ years. to_cpmmence_ 


after_-comp 1 etion o f sentence and paro le on counts 1 and 2 


Ordered 


Marshal andinformed of his right toappeal. 


Fil ed De fendant_J.acR_.Rex_ Plgm an 1 s M otion f or -Leave. to_ Appeal In 

_F orma Paupe ris Arid- Affidavit of Ser vice .__ 

11 Noti ce of Appe al t>f Defendant Rathburn. Mailed co p y to U. 


Mr. Erdmann and Mr 


Atto rne y, Mr. Cannizzaro, Mr. Clewle y 


McNamara 


. Mailed copy to 
Mr. Clewley and Mr 


Notice of .Appeal o f Defendant Pigman.._ 

Cannizzaro 


U. S. Attorney ,-Mr. Cain, Mr 


McNamara 


Mailed Statement ofDocket Entries to Clerk, U. S. Court of_ 

Appeals, for Defendants Rathburn andPig man . _ 

Filed Defendant Pie rcey's Motion to arrest Judgment of guilty 

on Cou nt 3. __ : __ 

Filed Defendant Rathburn r s Motion for Leave. to file Appeal In 
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St-gt-pmf>nt-q w ere maa£..xn- . _ 

SfrT^rd^na^Qr D efind^t_^lgmaa_rngyeg_to!Z a r rest .lud^nent_o 0 ^ilty o n 
_ ronnf- ttt. -—;— f on d a nf Pieman ftr a rre st 

_ S _of— guilty on Count III,---—-7~~T nnv o'rn 

Statements-were-made-to theXcurt by-^eU.-^U^ t£ r^w^ ctat-*>c that 
S tatpinpnta . uprp madeta the Court hy J4ru_Pignian»_-C 

V< p «m a sic. Marshai to JnakaJ ep aciL, --—-7---— ,- 

Decision reserved on-Motion of Defendant Pisr^n for- lcave to appeal - 

» »«* d?t $ ga B B 8S& i i a5M » 

_ ‘ Orviar of Profrft fr *on returned s e rved, De fe nd ant_gegnj--- 

tiSvih nm. aka Bill Collins committ e d to Fe deral Prlson _a- 

___ Lewlsburg. Pen ile _— : ---- 

n Certified Copy of Judgment and Commitment and JudgnveTLt,_ana r ___ = 
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m 


_O rder of Probation returned served. Defenda nt T ack_fiax-— 

_ Pigman f aka'*Clau d e Lee Babb, aka Jo hn F. S tandS-Ooimiftt ed-, , —* 

_ to Federal Prison at Lewlsburg, Penn. ____— 


___on the grounds that such an Appeal Is frivo lous._1— 

___M ailed copy t o U. 5. Attorney, Mr. Erd mann ,, Mr_.--Caln.___ 

_ Mr. McNa mara and Clerk, U. S. Cour t of A p p eals,.---*t5»—. 

Ma r. 7_"_Motion to extend tlrae _f or_f lllng_and_&Q-Ckeling_Appeal_Qf-1— 

__Dennis Wi lliam Rathbum. _ - ___.___^6.— 

" " _ '* _ Motion to e xte nd tim e for fil ing andL docketlns Appea_l__of 1 _:—■ 

_ Jack Hex Pl gman t and'* A f f 1 da y 1t_ of Service._ iiZ •— 

* * Orde r e xtending tlme._forflllng_on d__docko&UlgJ&A-_—i- 

_ ffic o jr & op Anne ^ p Copy maile d to a ttor neys .___^8*_ 

_ " 27 * /ju n gme analCommltrnent.and Judgment and Ordervgf Probation . 

___te£urned_ served — Defendant/aiHvSniLl^on ndrSh 20+ J-968- 

_ to Federal Reformatory for ..Women,-AldersonWest_Ylrglnla. .49^- 

Apr. ~26 Ma iled R ecord on Appeal to Clerk. U._S._Court of Appeals for_ 

■ _ t he Second Circuit. N ew Yo rk. New York. Attorn eys __ 

_n otifie d.___:__ 

Sep. 16 —Filed Defendants Pigman's-Motion to_join in Defendant Pierceyls- 

_Motion to_ arrests Judgment of guilty^on. Count_3 and .C ert if - --— 

_icate__of-service^.__ —.---5Q_ 

Oc t. 16. _Filed Defenda nt R athbum 1 s Moti on to jo in in Defendant____ 

Piercey^sMotion to arrest Judgment of guilty on Count_ 

3 and Certificate of Service. _ 51. 

11 11 In op en Court, _before_Judge Gibson. Hearing on Defendant Pierceyls—_— 

___Motion to-arrest Judgmen t-on-Count- 3^—U. S. Attorney- for—.—- 

_Government; —James McNamara,- Esq-.- for-Defendant- Piercey.»_- 

Court instructs- Mr .McNamara- to submit memorandum-within_one week.- 

11 11 U. S. Attorney makes state^.ents_to_the_Courts -j-—---- 

. Dec. 19 Filed J)rder_that the Judgment Orders suspending sentences in count_ 

III are vaca ted as to the three moving Defendants; Mary Lee_ 

____P jersey, J ack Rex Pigman and William Rathburn. The Judgment_ 

_Order s, suspen din g s entences in count ill are also hereby_ 

- -vacated as to Defendants, PJclp^U^jKlobg^nie jnd- 

_Lester_Murray_Van„ Blerrcom/_Copy mailed _td XJ. Atto rne y...._ 

- Attorneys. --m, appeal;- —-—-Ki_ 

Dec. 20 Mai led—supplemental record ./—Paper Nos—50,51 & 52. to Clerk,-—- 

_U.S.Court of Appeals for the Second Circuit, N.Y-,_N_Y-^.- 

___Attorneys notified._ 

19&9 -- - - - - 

J uly 10 Fi led .Transcript—of_Hea.rIng-Qn_ Motion to Set_Aside. Count. 3 oi—the- 

_;_ Indictment. (February 1, lQhS)^----53*- 

11 _"_1'_T r^Q-^^rl p t of Hea r ing on—Motions for Leave to Appeal ..in-‘- 

__f ormsL-pauperiS-(Februaryl,_1968j._1-f__-5^*-— 

Sept. 15 Filed Mandate and Opinion from the U. S, Court of„Appeals_^r _ 

_ judgments of said District Court be and they hereby are_ 

affirmed. Mailed copy to attorneys. _ 55> 


Dec. 20 


1970 
J uly 9 


Filed copy of-Order from Supreme Court of the United States mm 

_Petition for Writ of Certiorari is denied as-'to Def.Pigman. • •_ 

Mailed copy to U. S. Attorney, Mr. Erdmann and Mr. Pigman. _56 . 

_ w Petitioner Rathburn’s Motion to Proceed in Forma Pauper is. 57. 

_^_Petitioner Rathburn’s Petition for Reduction of Sentence _ 

and Affidavit. 58. 
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26 1 Filed D eft. Pie man's N otice of Ap pea l. Ma iled copy_tQJJ.-S.- 

' _Att orney. Fred eric k deG. Harlow, Court Reporter,_Judge 

_ Coffrin, and Cler k. U. S . Court of A ppea ls for the 

_Se cond Cir c u i t. _ 

27 Nail ed In structi ons and Forms A & B to Frederick deC. Har low 

11 Fi led CJA 21 - Aut horizati on & Vouc h er for E xpert or Other_ 

_S ervices. __ _ 

16 u Appointment of Frede ric k de G. Harlow. Es q., for Deft.. 

23 L"_transcripts ofhearing—held.August— 6 , 1 9 1A _, -- 

30 _"_Au thorization to incu r expense toob tain—transcript._ 

l_ 3„Mailed Record-ortAppealta_ Cleric, LL.-S. Court- of Appeals- for 

_the_,SeconsLCirciiil._Attorneysno tified.- 

_2 piled transcript of hearing__on lQ-13-70^_:- 

3 11 t r a n scri p t o f h earings_and— trial XVol._ 1,_II & III)_ 

d ock et ed at req ue st of Deft*s c ounsel,_ 
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• CIVIL DOCKET 
UNITED STATES DISTRICT COURT 


Civ. 73-236 
Jury demand date: 




P=ra No. 10* R«v. 



ATTORNEYS 




UNITED STATES OF AMERICA 


For plaintiff: r 


Jack Piem a n, pro s e_ 

_ _ #86029-132 _ _ 

P,. 0, Box. 1000_ _ 

_Levenw Jth, K an sa s_66048_ 

Robe rt—H.—Erdmann. E sq._ 

% Dinse > -Allen-& Er d m ann t -Es q s . 

186 -College St reet_ 

burlington,VT_ 


F rederick.de G. Harl ow, Esq._ 

% Ry an, Sm it h & Car bine. Esqs, 
Rutland, VT_05701_ 















































PROCEEDINGS 


Data Order* or 


Filed_ Petition to_proceed in_.fonna .paupeiis. and,affidavit .—__-i 
Fi1edOrder that Petitioner ma y fi le and t h e Clerk and M ars hal 

a ccept Motion without prepayme nt of requir ed f ees. _ 

Fi led Motion that Cou rt review t he senten cing procedure..gopduct 

_i n Crimi n al No. 6535. ___ _ 

Is sued Sum m ons. _1_1__ 

File d Summon s returned served._ 

F i 1 e d Ap p o intmen t of Robert H*. Er dmann , Esq, for Pla in tiff £- 

11 G o vernment's Motion to Di smiss and/or Motio n for Su mmary. 

_ Judgment_ _ 

Fil ed App oi ntment o f F rederick DeG, l iar low t Es q, for P ltff._ 


? 1 Ffled Memo ran dum of Law i n op position to the Gov ern men t s M otion_J 

__to Dis miss. _:-J 

22 Filed sup pl em ental to Memora ndum of_ Law in._Qppo_sition._to.. Government- 

_ Motion to Dismiss, ___ 

6 _" GavemmenL's.Memorandum. in_reply_to JLe£itioner_ , .s_Mer.or.andum—_ 

18 [ Filed Stateme nt of Fact s, Con clusions_o_f_Law_and_0r_d e r r-_ Th e_Govern- 

____merit' s moti on t o dismiss is granted on_the_ first,_second__and _ 

forth claims stat ed in t he co mplain t ; the motion is denied as 
to the third clai m. Mailed copy t o A ttorn ey s, and PIt ff. _ 

I At the Call of the Calen dar b efo re Judge Ho lden,_it_was_ 

II ORDERED:_Case p assed. __ — — — 

17 Fi le d Pltf * s Mot ion for Recons ideration.--- 

"_ " Af fidavit of Sandy Smith._-— 

" _ M Affidavit of Ronal d R. B oyer._ _ _ 

" _"_Affidavit of Jack R. Pigman.__ 

29 File d Gove rnm ent's wa iver of. Plaintiffs presence. at_May_iCL^_1974- 

hearing,__ 

_ Filed Pltff.‘s request, that Pltff. be present at hearing on 5-10r74. 

10 In Co urt before Judge_Holden,_ Frederick_deG^ilarlow^_Esq J _fnn-P 1 1 z „ 

Wi lliam~B, Gray, Esq. for Go vt. ___ 

Tr Filed Affidavit of Plaintiff._____ 


11 Hear ing o n Plt f's Motion that Court _review_the..sentencing_pmcedures 
' conducted in Cr. No. 6535; and on Pltf's Motion for re-consid 


erat ion of Court's Ord er e nte red 3-18-74 . ___ 

TI Sta tement s made t o Courts by Mr. Harlow; follo wed by M r. Gr ay; f urthe 

__statements mad e by Mr. Harlow and Mr, Gray,_ 

_" Decision reserved.___—— 

_ 11 ORDERED^ P ltf's Motion for re-con sideration of CQurtLs._oxder._entered 

__3-18-74 is denied,_ 

ne 3 Fil ed Pltff . J s Motion for Transfer upon resentencing and. Memorandum^. 

11 Filed Pltff .'s M otion for Deletion _of ..convict lons^sub_sequent_tQ_ 

_orig inal sentencing f rom pre-sentence report to be used_upon 

_ sentencing and memorand u._ 

_ IQ _Filed Order-=Peti tioner.-Pigman_to be„retumed_to_Vermont_fo.r_re^- 

_sentencing inCriminal_No.^6535._Proceeding s , to be trans- - 

_ferred„toJudge_Coffrin and Pre-Sentenc e Inve stigation to_be_ 

made. Mailed copy to. Attomeys, Petitioner and Prob. Off. _ 

i Filed Pigma n's Proposed O rder for Re sentencing._- 

1 File d letter of U.S. Attorney dated 6-4-74; and Goy .t.._l_S- Memorandura—. 

_ In n ppn s-i tl qn _tn_He£lm_! s nropo.sed_ order..for resentencing;- 

_ propos ed order for resenfencing and memorandum in opposition _ 

to Deft.^s mo t ion fo r delet ion of c onvi ction sub se qu ent .to_ 

_ _t o original sentencing . ___ 

















Civ, 73-236 Jack Rex Pigman vs, 


U. S. 


J. C. 710 iter. Civil Docket Continuation 


DATE 

L974 . 

ig.19 


3p-tv. 9 


Qc t « - 3 

" 18 
lov. 1 


PROCEEDINGS j 

Xn open_CouXt_before_Judge _Coffria*_defendant_ present wlth his_ 

_l. _i_ attorney. Trederick deG. Harlow, Esq, , for resentencing.- 

_Jprnmp O'Neill £sq. for Government.--——-- 

Mr. Harlow moves_to nave certain "things" deleted from the-__ 

_pres enten ce report._____ 

Ordered: Motion denied. --_-—,———, — 

Statements made to Court by Mr. Harlow. Mr. Pig man and Mr. 0 Ne ill. 

Court lists convictions, of Mr,.Pigman that will not be considered_ 

_ in t h e Cou rt*s re sen tenc ing o f Mr. Pigman*_ 

Filed. Order,Reducing Sentence (se e C r* 6535)_ 

" Pltf’s Notice of Appeal: Mailed .copy .ta_-Mr._Pigman ..^Attorney,, i 

Har low, U. S. Attorney. CourtJEleporter.. v Judge_Coffrin_and_Clerk 

_ II. S. Court of Ap peal s for th e Second Circuit._ 

11 Pltf s Amendment to Notice of Appea l. Mailes copy_to_U._S_._ 

Attorney, Attornejy Harlow^ Court Report er. J udge Coffrin and_ 

Clerk, U. S. Court”of Appeals for the Second Circuit. 

Mailed Record on Appeal to Clerk, U. S . Court of Ap pe als T or the _ 

_ Second Circuit. Attvs. not 1 fled._____ 

Filed Order for Delivery_o£.J?ltf- retirned__served.- 

" Marsha Vs return on Order nf Court,.---- 


I 
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United states District Court 


EDWARD J. TRUDELL 


OFFICE OF THE CLERK 
District of Vermont 

FEDERAL BUILDING 


p. O. BOX 945 


(802 1*62*6501) 


BURLINGTON, VERMONT 05401 


September 11, 1974 


Frederick deG. Harlow, Esq. 
Ryan, Smith & Carbine, Ltd. 
Attorneys at Law 
Rutland, Vt. 


Dear Fritz 


Because of the close relationship between 
Civil Action No. 73-236, Pigman vs. U.S.A. and 
Criminal Action No. 6535, United States vs. Jack 
Rex Pigman et al, this writer feels that possibly 
the civil matter should accompany the criminal 
record on appeal when the case is docketed in the 
Court of Appeals. 


If you concur, would you kindly send me your 
request that the civil matter accompany the crimi¬ 
nal matter on appeal. 


ery truly yours. 


Clerk 




EJT:rer 


Copy to: 


Hon. George W. F. Cook 
U. S. Attorney 
Federal Building 
Rutland, Vt. 


MM 


m 


IK?} 











, CHARLES F. RYAN 
R. CLARKE SMITH 
JOHN D. CARBINE 
JAMES T. HAUGH 
ROBINSON E. KEYES 
LEONARD F. WING. JR. 
R. JOSEPH O'ROURKE 

TELEPHONE: 

1802> 773-3344 


• K 


Ryan Smith & Carbine, Ltd. 

LAW OFFICES 
MEAD BUILDING 

RUTLAND. VERMONT 05701 


September 16, 1974 


Zo 


ALAN B. GEORGE 
JOSEPH H. BADGEWICK 
JOHN J. ZAWISTOSKI 
RICHARD S. SMITH 
FREDERICK DsG. HARLOW 
STELLA B. HACKEL 
E_ PATRICK BURKE 

REPLY TO; 

POST OFFICE BOX 310 


The Honorable Edward J. Trudell, Clerk 
United States District Court 
Federal Building 
Burlington, Vermont 05401 

Re: Jack Rex Pigman - Civil Action Ho. 73-236 

Criminal Action No. 6535 

Dear Ed: 

in accordance with your letter of September 11, l?? 4 # I hereby re- 
quest that the two above-numbered n J“ers he combined o^app .^ 

I note, in reviewing my voluminous file, that Hr. 

of Appeal filed ^une 7 1914 was returned to^e. ^f^i^h. 

^“ptgmrSd 1 ^ ^quest'awointed counsel and is participating 
in the case and on appeal, as is his prerogative. 

Further I hereby request that the Record on A* peal include the 

origina^sentencing^a^transcript^of^the^hearing^on^Defendant Pig_- 

?“e 8 jSlge°£idy)^nf tZ ?ranScr!p?s of the re. 

held August 5, 6 r i^ent? r beforl e judge r Holden but the Government 
“ a wt C 5i?h to do So Tdf request that all papers, exhibits and 
memoranda^f iled°in°the civil Action be made part of the Record on 
Appeal. s i 

I understand that the Form B filed by me on September S^IW*^ 

incorrect in designating Francis Cumming as t and George LaVic- 
Vesper was the court reporter on August 5 and 6, ana beo J 
toire was the court reporter on August 19, 1974. I will m 
Form B if you so desire. 

If there are any questions concerning the Record on Appeal, I will 
be glau to render any assistance 1 can. 

Sincerely yours, 

Frederick deG. Harlow 

FdeGH/ccl 

Enclosure 

cc: Ramona Roberts, Appeals Coordinator 

George W. F. C<ak. Esq., United States Attorn y 


/ 






Grand Jury Indictment 


UNITED STATES DISTRICT COURT 
Distiuct ok Vkiimoxt 


UNITED STATKS OF AMERICA 


DKXNIS WILMAM RAT1IBURN aka FULL COLLINS; 
LESTER MURRAY VAN BLER1COM aka WILLIAM 
T. WARRKX aka WILLIAM TAFT WARRKN; RICH¬ 
ARD ALLEN KLOHKRDANCE aka RICHARD AL¬ 
LAN KLOVERDAXCK; JACK REX PKLMAX aka 
CLAUDE LEE BAUD aka JOHN F. STANDS; MARY 
LEE BUTTS aka MARY LEE IMERCEY aka BAR¬ 
BARA K. FORSBERG. 


COUNT 1 


The Grand Jury charges: 

On or about the 2!)th day of September, 19fi7, DENNIS 
WILLIAM RAT 11 BURN aka BILL COLLINS; LESTER 
MURRAY VAN BLERICOM aka WILLIAM T. WARREN 
aka WILLIAM TAFT WARREN; RICHARD ALLEN 
KLOHKRDANCE aka RICHARD ALLAN KLOVKR 
DANCE; JACK REX PIGMAN aka CLAUDE LEE 
BABB aka JOHN F. STANDS; MARY LEE BUTTS 
aka MARY LEE PIERCKY aka BARBARA K. FORS 
BERG, with unlawful and fraudulent intent, did transport 
and cause to be transported in interstate commerce from 
Burlington, in the District of Vermont, to Los Angeles, 










Grand Jury Indictment. 

California, a falsely made and forged security, to wit, 
Travelers Express Money Order, Number 2(X) HI SI ST. - !, 
Travelers Express Company, Tnc., drawn on Crocker- 
Citizons National Bank, Eos Angeles, California, dated 
September IS, 1DG7, payable to John F. Stands, in the 
amount of $150,000, bearing endorsement of John F. 
Stands; knowing the same to be falsely made and forged; 
in violation of Section 2314, Title IS, United States Code. 

COUNT IT 

The Grand Jury charges: 

From on or about the 1st day of September, 1HG7, and 
continuously thereafter up to and including the elate of 
filing of this indictment, in the District of Vermont, and 
elsewhere, DENNIS WILLIAM RATH BURN aka BILL 
COLLINS; LESTER MURRAY VAN BLERICOM aka 
WILLTAM T. WARREN aka WILLIAM TAFT WAR¬ 
REN; RICHARD ALLEN KLOBERDANCE aka RICH¬ 
ARD ALLAN KLOVERDANC’E; JACK REX PIGMAN 
aka CLAUDE LEE BABB aka JOHN F. STANDS; MARY 
LEE BUTTS aka MARY LEE PIERCEY aka BARBARA 
K. FORSBERG, hereinafter referred to as the defendants, 
wilfully and knowingly did combine, conspire, confederate 
and agree together with each other, and with divers 
other persons whose names are to the Grand Jury unknown, 
to commit an offense against the United States, that is, 
vith unlawful and fraudulent intent, to transport and cause 
to be transported in interstate commerce, falsely made anil 
forged securities, that is, Travelers Express Money Orders, 
Travelers Express Company, Tnc., drawn on the Crocker- 
Citizens National Bank, Los Angeles, California, knowing 
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j 



Croud Jury / udit I omit. 

tin* same to In* falsely made anil forged in violation of 
Sivtion 2d 14, Title IS, Vnited Statrs Code. 

1. It was a part of said conspiracy that tin* defendants 
would an-' did travel among themselves and with others 
from the State of Oregon to the District of Vermont. 

2. It was further a part of said conspiracy that the 
deft ‘infants would and did have in their possession during 
said interstate travel a great uuniher of stolen Travelers 
Px press Money Orders, knowing them to have been stolen, 
and being a part ol the Money Orders stolen on or about 
September K5, l%7, from the l’laid Pantry, 2S0!) South 
Past llolgate, Portland, Oregon, and being a part of the 
Money Orders stolen on or about. September 14, 11)07, from 
tbe Plaid Pantiy, i40< South Past f)2nd Avenue, 1 Portland, 
Oregon. 

.5. It was further a part of said conspiracy that the 
defendants would and did have in their possession during 
said interstate travel a check writer, to wit, a Paymaster 
Check Protector, Number 7KSSIK52, taken in a burglary 
from the Southgate Class Company, 12:504 South Past SOtli 
Street, Portland, Oregon, on or about September Hi. !!Hi7. 

4. It was further a part of said conspiracy that the 
defendants would and did use the said check writer, to wit, 
a Paymaster Check Protector, Number 7KSSf):52, to Com¬ 
plete the said stolen Travelers Pxpress Money Orders, 
and by such use to deceive the person or persons to whom 
the said Money Order would be presented. 

f>. It was further a part of said conspiracy that the 
defendants would and did assume and use fictitious names 
and diverse addresses in completing and passing the said 








Grand ,/ur/i Indictniciit. 


stolon Travolors Kxpress Money Or.lors ami thereby un¬ 
law lolly ami fraudulently obtaining monoy, <;oods ami ser- 
vioos. 

o. (a) It was tortlior a part of sail! conspiracy that tin* 
«lofomlants by uttering ami passing tlio said stolon, falsely 
mado and forced Travelers Kxpress Monoy Orders would 
and did transport and cause tin* same to bo transported 
in interstate commerce. 

<». It was further a part of said conspiracy that the 
defendants would conceal and hide, and cause to be con¬ 
cealed and hidden, the purpose of the acts done in the 
furtherance of the conspiracy; in violation of Section H71, 
Title IS, United States Code. 

OVKUT ACTS 

In pursuance ot said unlawful conspiracy and for the 
j»"i|H>se of effecting the objects thereof, the defendants 
committed the following Overt Acts in the District of 
\ emiont, within the jurisdiction of this Court: 

(1) Each and every act of the defendants as described 
in Count 1 of this indictment is hereby re-alleged and 
designated as Overt Acts. 

(-) On or about September 2»). 1!)(I7, in the District of 
Vermont, the said defendants presented Travelers Kxpress 
Money Order 200 H1S1 S!»3, in the amount of $7f>.00, at the 
I. O. A. Store, Uonte 2, South Hero, Vermont and obtained 
Koods and money. 

(:’») On or about September 2‘>, l!)fi7, in the District of 
Vermont, the said defendants presented Travelers Kxpress 
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(inniil ,/nni I mint innit 


Monry Order 200 0IS1 SSo, in tin* amount ol’ $75.00, at tin* 
F. \V. Woo I wo it 1 1 Store, Church St root, DuiTm^ton, Ver- 
inont, ami obtained goods ami monoy. 

(t) On or about September 20. 1 *K*7. in tin* District of 
Vorinont, the said dot'omlants presented Travelers Express 
Money Order 200 31N1 SSO, in tin* amount of $75.00, at 
Marram's The Fashion Shop. SI C'lmrcli Street, Durlington, 
Vermont, and ohtained goods and money. 

(a) On or almnt Soptomlier *>0, 10(57, in the District of 
Vermont, tin* said defendant registered under the name of 
Dill Collins, and occupied rooms at the Capital Motel, Mont¬ 
pelier, Vermont, and thereafter, on or about October 1, 10(57, 
registered at and occupied additional accommodations at 
Sowma’s Four Star Motel, Montpelier, Vermont. 

((5) On or about September 30, 1 f>07, in the District of 
Vermont, the said defendants presented Travelers Express 
Money Order 200 D1S1 SS7. in the amount of $75.00, at 
Dozers Doot Shop, Dane, Vermont, and obtained goods 
and money. 

(7) On or about September 30, 10(57, in the District of 
Vermont, the said defendants presented Travelers Express 
Money Order 200 31SI SSO, in the amount of $7f>.00, at 
Giannoni Jewelry Store, Dane, Vermont, and obtained 
floods and money. 

(S) On or alHiut September 30, 10(57, in the District of 
Vermont, the said defendants presented Travelers Express 
Money Order 200 31SI SSS, in the amount of $7f>.0(), at the 
Homer Fitts Company, Dane, Vermont, and obtained goods 
and money. 
























Judgment and Commitment and Judgment and Order 

of Probation 


UNITED STATES DISTRICT COURT 
For the District of Vermont 


UNITED STATES OF AMERICA, 
v. 

JACK REX PIG MAN, aka CLAUDE LEE BABB, aka 
JOHN F. SANDS. 


No. Gf>Jf*. 


On this 22nd day of January, 19GS, came the attorney for 
the government and the defendant appeared in person, and 
by Counsel. 

IT IS ADJ UDGED.that the defendant has been convicted 
upon his plea of not guilty and a verdict of guilty of the 
offense of unlawfully and with fraudulent intent causing 
to be transported in interstate commerce falsely made and 
forged security; conspiring to commit an offense against 
the United States, that is, causing interstate transporta¬ 
tion of falsely made and forged securities and committing 
overt acts by presenting said securities at certain stores; 
and unlawfully possessing a firearm not icgistered with tlie 
Secretary of the Treasury as charged and the court having 
asked the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause 
to the contrary being shown or appearing to the court, 

IT IS ADJUDGED that flu* defendant is guilty as 
charged and convicted. 
















Jiuhitnenf ami Ctninnilim'iit ami .Dub/mrnt ami Order 
of 1‘nduition. 

IT IS AD.TUPGKD Hint tin* defendant is hereby com- 
i,lifted to tin* custody of t!u* Attorney General or liis 
authorized representative lor imprisonment Tor a period of 
ten years on count 1 of said Indictment and five years on 
each count of counts 2 & H of said Indictment, the sentence 
on oncli count to run consecutively with tin* sentence on 
each other count. 

IT IS ADJUDGI’d) that execution of sentence of impris¬ 
onment on count !» of said Indictment is suspended and 
defendant is placed on probation for a period of five years 
to commence after completion of sentence and parole on 
counts l and 2 of said Indictment. 

IT IS 0RDKRK1) that the Clerk deliver a certified copy 
of this Judgment and Commitment to the United States 
Marshal or other qualified officer and that the copy serve 
as the commitment of the Defendant. 

IT IS FURTHKR OKDKRKD that during the period of 
probation the defendant shall conduct himself as a law- 
abiding, industrious citizen and observe such conditions of 
probation as the Court may prescribe. Otherwise the de¬ 
fendant may be brought before the court for a violation of 
tin* court’s orders. 

IT IS FURTHKK ORDKRKI) that the clerk deliver three 
certified copies of this judgment and order to the proba¬ 
tion officer of this court, one of which shall be delivered to 
the defendant by the probation officer. 

KRN’KST \V. GIBSON, 

Chief United Slates District Jadt/e. 


UPWARD J. TRUDKLL. 
Clerk. 
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Order Dismissing Count III 


Endorsed: Filed January 
Edward J. Trudell, 
Clerk. 


A True C’onv. Certified this 22nd day of January, 1 %8 


(Signed) EDWARD J. TRUDELI 
Clerk. 


De/m/i) Clerk 


Order Dismissing Count III 

UNITEI) STATUS DISTRICT COURT 
For thf. District ok Vkkmont 


UNIT FI) STATUS, 


DUNN IS Wild JAM RATH BURN aka HILL COLLINS; 
LUST UR MURRAY VAX BLUR1C0M, aka Wild JAM 
T. WARRFN, aka Wild JAM TAFT WAR’RUN; 
RICHARD ALLEN KLOBURDANCU, aka RICHARD 
ALLAN KliOVUUDANCE; JACK RUN PIGMAN aka 
CLAUDE LEU BABB aka JOHN F. STANDS; MARY 
LEE BUTTS aka MARY LEU P1URCUY aka 
BARBARA K. FORSBERCL 


Subsequent to sentencing, motions were filed hy Mary Lee 
J’iereey, Jack Rex Figman and William Rathhurn l>y their 
attorneys seeking an arrest of judgment and execution of 
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Order Dismissing Count III. 

sentence of imprisonment and on Count III. All five de¬ 
fendants although convict***! on Count III ha* 1 received 
suspended sentences. 

Aft«*r a hearing on tin* motions anti upon consideration 
of the fact that on January '3, l!MiS, the day after sen¬ 
tencing, the ITnited States Supreme Court in //mines v. 
I'nited Stoles, V>C, L. \Y. 41C.4, declared unconstitutional tin- 
statute setting forth the crime of which the defendants 
wore convicted in Count 111, it is hereby ordered that the 
judgment orders suspending sentences are vacated as to the 
three moving defendants and Count Ill is dismissed. 

Richard Allen Kloherdanee and Lester Murray \ an 
Pdericom pled guilty to Count TII and also received sus¬ 
pended sentences. The judgment orders suspending sen¬ 
tences are also hereby vacated as to them and Count III 
is dismissed. 

This order is made without objection by the United States 
Attorney for the District of Vermont. 

KRXKST \Y. C.IRSOX, 

Chief Judge. 

Done at Rrattleboro, in the District of Vermont, this 
If) day of December, 

Endorsed: Filed December 1st, 1%S. 

Leonard AY. Lafayette, 

Deputy Clerk. 
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ORDER REDUCING oBNTENCE 

In the above entitled natter, defendant's 
application for certiorari was denied on July 9j 1970. 
Thereafter, on oeptenber 9» 1970, defendant filed in this 
Court notion for reduction of sentence. Hearing on said 
motion was held in Burlington, Vermont, on October 13, 

1970, and upon consideration of the natters brougnu forth 
at said hearing and after further investigation Dy the 
Probation Officer for the District of Vermont, and after 
consultation with the Probation Officer, it is hereby 

ORDERED* ' ' — 

That the sentence imposed on the defendant on 
January 22, 1963, under Count II of the indictment filed in 
this Court on November 7j 1967> be modified to read as 
follows: 

It is adjudged that the defendant, be committed 
to the custody of the Attorney General, or his duly 
authorized agent, for imprisonment for a period of three 

years, the same to be served concurrently with the sentence 

? . ‘ 

m r\r\ earl . imi r{ r*r\ i~ 'r.nihit. T nf' RR ‘1 ^ A Ail 


* 
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ORDERED: 


January 22, 1563, under Count II of th 


indictment filed in 


this Court on November 7j 1967 > be modified to read as 


It is adjudged that the defendant be committed 

. . .. : • “• ' . • . . . „ ' » 
r , ■ _ • ,r. •» • * 

to the custody of the Attorney General, or his duly 

authorized agent, for imprisonment for a period of three 

!•••* i ?~ £: - •* ;,r - • - ‘ *- f ' ' 

years, the same to be served concurrently with the sentence 

imposed on defendant on Count I of said indictment. 


Done at Burlington in the District of Vermont 
this 6th day of November, 1970. 


Chief Judge 






JACK REX PIGMAN ) ' 5 ^ 

) Civil Action 

vs P ) 

) Noo 73-236 

UNITED STATES OF AMERICA ) 

ORDER 

Upon consideration of Petitioner’s application to 
file a motion pursuant to 2S UoSoCoAp Seeo 2233, in 
forma pauperis, and the affidavit attached thereto, it is 
hereby 

ORDERED: That the Petitioner may file and the Clerk 

of this Court shall accept said Motion without prepayment 
of the required filing fee and that the Petitioner shall 
not be required to pay the Marshal's fees for service 
of the same 0 

Dated at Rutland in the District of Vermont, this 
4th day of September, 1973 c 
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the District of Vermont. Petitioner argued that reduction 

was necessary to correct a "great disparity" between petitioner's 


the co-defendants who plead guilty to 


one count and did not stand trial on the other counts 
States v. Pigman, Crim. No. 6535 (D.C.Vt. October 13, 1970). 
Judge Leddy entered an order reducing sentence on November 6, 
1970^ which modified the original sentence to the extent,^that 


United 


the sentence on Count II was reduced to three years to be 


served concurrently with the ten year sentence on Count I. 

The pending motion filed in forma pauperis on September 11 
1973 seeks to vacate and set aside the judgment and conviction 
in Criminal No. 6535, pursuant to 28 U.S.C. § 2255. Counsel 


was assigned as provided in the Criminal Justici 

combined 

petition was met by the Government 1 s ccxat±nuud ] 
and for summary judgment. The case is now pres' 


Tne 


Government 1 s motion 


o 
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The complaint, in substance, is based on iour concenuiono. 

First. There was an improper joinder of offenses by 
reason of joining Count III (possession of an unregistered 
shotgun in violation of 26 U.S.C. § 52pl) with Count i. 
(transportation in interstate commerce of falsely made and 
forged securities in violation of 18 U.S.C. § 231^) and Couno IX 
(conspiracy to violate Count I). 

Second. Certain incriminating evidence resulting from an 
illegal search in violation of the petitioner’s fourth amendment 
rights used at his trial. 

Third. The petitioner was improperly sentenced in that 

the court based the sentence on a presentence report which 

contained "unconstitutional convictions." 

is 

Fourth. V- t Re-sentencing/required if the court based its 
sentence on Counts I and II on a conviction under Count II, which 


\ 

























count vias later dismissed as "unconstitutional" under the 
authority of United States v. Hayes , 39° U.S. 83 (1958). 

CONCLUSIONS 


The issue of improper joinder was raised at the trial 

but was not presented on the appeal. The lav; is clear that 

a proceeding under the provisions of 28 U.S.C. § 2235 is not 

% 

to be used for assigning errors which could have been raised 
on appeal. United States v. Gordon , ^33 F.2d 513 (2d Cir. 

1970). See United States v. Angelet, 265 F.2d 155 (2d Cir. 1959)i 
Frimet v. United States , 293 F.Supp. 1126, 1127 (3.D.N.Y. 1908). 
Accordingly, the first claim will be dismissed. 

The claim that incriminating evidence obtained by an 
illegal search is subj'ect to the same infirmity. Petitioner 
was represented by competent counsel at his trial. There was 
an extensive suppression hearing during the course of the trial 
and following this hearing, on December 11, 1987, the court 



























the claim v;as available on appeal, the poin^ was no^ presented ^ 

4 / 

to the appellate court. Under -the authority of United Spates v^ 
Gordon , supra, this issu^ is not open to review in unis pro¬ 
ceeding. 

The raain question relied upon in the petiuior.er * s brief 
concerns the influence of Count III on the sentence on Count ±. 

It is claimed that Judge Gibson was impressed by the relationship 
of the verdict on Count"ill in imposing sentence on each count, 
specifically because of the existence of the shotgun. 

In United States v. Swetfg 45^ F.2d 183. (2d Car. 1972) it 
v;as held that a sentencing judge has very broad discretion in 
imposing sentence within the statutory limits. In exercising 
that discretion he may and should consider matters‘which would 
be inadmissible at trial. See Ur.iucd Stares r. Tuc.-:er , tCK u.o. 








443 » 446 (1972); United States v. Schlnanl, 435 F.2d 26, 27 
(2d Cir. 1970). Thus it would seem that if Judge Gibson did 
consider the shotgun in sentencing, it was within his discretion 
and would not be unconstitutional. 

Petitioner further argues that the conviction on Count III, 
which was later dismissed as unconstitutional, le&i i■: Judge 
Gibson to, .impose the maximum sentences on the securities (Count I) 
and conspiracy (Count II) counts. This court is mindful that . 
in United States v. Tucker, supra, the Court held that if, 
at sentencing, a judge-gives attention to convictions which 


were obtained unconstitutionally, the accusec 


entitled to 



have the sentence vacated and be returned for re-sentencing. 

Tucker has been applied to require re-sentencing where the original 
sentence was imposed in consideration of two or more counts, one 
of which counts later was determined to be founded on an un¬ 
constitutional statute. James v. United States , 476 F.2a 936 
(8th Cir. 1973); Kaynie v. United States . 4?4 F.2d 1051 (5th 
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© © If 

an expended criminal enterprise in Vermont. Pigman was part 
/ 

of a group that carried loaded concealed weapons. Further, 

igman hap oeen couri,—mardialed wnile in the Armed Services 

and received an "Other than Honorable Discharge." 

Clearly the sentencing cc 't was cognizant of the offenses 

encompassed in Counts X and II which were committed while the 

dej.endan^ was carrying a loaded concealed weapon in his luggage 

and was prepared to use it, if necessary, to execute the crime. 

Buo the xaco tha^ the gun was not registered in compliance with 

the National Firearms Act, then in effect, was hardly the 

dominant factor. It was the custody of a dangerous weapon that 

aggravated the crime upon which sentence was imposed. 

The defendant remarked in allocution - 

I don't believe, your Honor, there was any evidence 
in the trial, of any acts of violence." 

Judge Cibson responded: 

Well you had the possibility, certainly, - you carried 
loaded guns around with you." 

Mr. Pigman: Your Honor, there was no evidence in this 
trial, your Honor, -whatsoever, that I, myself, had any 
weapon. 
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The Court: You had your head (hand) on the suitcase 
which had the sawed-off shotgun in it." 


sentence that was ordered had the gun been registered and this 


count 


been included in the indictment. Since there 


the unconstitutional statute, there is no cause for re-sentencin£ 


Tucker, supra, 404 U.S. at ^48. 


no indication that Judge C-ibson relied on 


conviction under 


on the third ground advaiiand by the petitioner, 


is confirmed 


by the fact that Judge XGibcon) suspended the sentence on this 


Absent any reference to the offense charged in Count III, 
I am convinced the trial court would have imposed the same 


count and later vacated it entirely, without varying the 


sentences imposed on the other counts. See United States 
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The claim that Judge Gibson relied on prior convictions is 
borne out by the record. Whether these convictions vrere un¬ 
constitutionally derived in the light of Gideon v. Wai nwrj ght, 

372 U.S. 335 (19o3) remains an open question. 

At the time of sentence Judge Gibson referred to the 
defendant’s record of prior convictions. Later in the Rearing 
before Judge Leddy, under Rule 35, the record of convictions 
recited in the presentence report was made known to the 
defendant and his counsel asserted tnat his record die not 
involve prison terms. Yet the point that these convictions 
were illegally obtained persists. It is not entirely removed 
by the fact that the convictions may not have resulted in a 
loss of liberty. See Argcrsing er v. Hamlin, 407 U.S. 25 
(1972). - The first question is whether the previous convictions 
were unconstitutionally obtained; if so, would the sentence 
have been different if the court had known the previous 
convictions were unlawfully entered. United St ate s v. Tucior , 
sunra , 404 U.S. at 448. 

Since these questions cannot be answered within the 

framework of the present record, the Government's motion to 

third 

dismiss and for judgment on the XXEXXX claim of the net ioion 
must be denied until further evidence is presented. 

Accordingly, it is hereby ORDERED: 

That the Government's motion to dismiss is grant ed on gho 
first, second and fourth claims stated in the complaint ; the 
motion is denied as to the third claim . 

Dated at Rutland, in the District of Vermont, tnxs SO - 

day of March, 1974. 






cT 


James S. :iolden 
Chief Judge 
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Footnotes 


-}j The Government contends that initial error, if any, has 
been overcome when Judge Leddy reduced the sentence. However, 
the record indicates that Pigman's motion for reduction of 
sentence was based on the disparity between Pigman's sentence 
end those of the co-defendants and also upon the adjustments 
Pieman had 'made in his life. Kowhere in the record does it 
indicate that the reduction in sentence was due to a re- 
evaluation of sentencing to determine if Pignan 1 s prior record 
contained any convictions based upon unconstitutional grounds. 


Similarly, Pigman did not waive his right to file a ' 
collateral attack under 28 U.S.C. § 2255. is true that a 

defendant may lose his right to file a § 2 . 5 motion on a given 

ground by consciously and deliberately elev. . ing not to raise 
that ground at the time of conviction or on direct appeal. See 
Fay v, 

■(w< 

which had not been decided when 

motion cannot be presumed to be a waiver, express or implied, 
or an intentional by-passing of an opportunity to assert a 
known right. Mitchell v. United States. 482 F.2d 289 , 292 


JToia, 372 U.S. 391 (1983); Brown v. Allen, p 

is based 
a person 


however, wnen a motion 


_ 44~U.S. 443 

upon a case (Tucker) 
is 


sentenced, the 


(5tn Cir. 1973)7 


2 / When a convicted defendant, who was indigent at the time 
of his conviction, collaterally attacks the conviction on 
right to counsel grounds, and the record shows that he was not 
represented by counsel or is silent regarding representation 
of counsel, then the party which defends the conviction has 
the burden of proving that the defendant was represented by 
counsel or that he waived his right to counsel. Carnley v. 
Co chra n, 389 U.S. 506 ( 1982 ); Woods v. United States7 _ 4p7~7.2d 
Idp (7th Cir. 1972); United S t ates v. h ufnan , 457 F.2d 165 , 

166 n.2 (7th Cir. 1972); Goodwin v. Smith, 439 P.2d 1180 (5th 
Cir. 1971); United States v . Du Shane ,""535 F.2d 187 , 189-90 
(2d Cir. 1970); LosIcau v. Sigler . 4 r 05 F.2d 795 ( 8 th Cir. 1969 ), 
cert, denied 398' U.S. 98d; Wilso n v. Coiner, 392 F.2d 210, 212-13 
(4th Cir. I 9 S 8 ); Palment ere v. United States , 351 F.Supo. 167 
(W.D.Mo. 1972). See Craig v. Beto , 45t* F.2d 1131 (5th Cir. 

1972); U nited St a tes v. Wendt , 377 F.Supp. 647 (k.D.Ga. 1972). 
Conversely, ii the record shows that the defendant was represented 
by counsel, the convicted defendant has the burden of impeaching 
the record. Oswald v. Crouse , 420 F.2d 373 (10th Cir. 1969 ); 

L osicau v. Sigler , supra; Wilson v. Wiman, 386 F.2d 968 (cth Cir. 
1967)> cert, denied 390 1042. 
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UNITED STATES DISTRICT COURT 
FOR THE 

DISTRICT OF VERMONT 


Jack Rex Pigman 

v. 

United States of America 
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Civil Action 
File No* 73-236 
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ORDER 

This case seems to fit much of the pattern of United 
States v. Tucker , 404 U.S. 443 (1972). Indeed, the sentencing 
background presented to the late Chief Judge Gibson bears 
some similarity to the facts which Mr. Justice Blackmun 
regarded as controlling in his dissent - Id. at 450-452. 

The petitioner has established, and the Government does 
not question, that some of the prior convictions presented to 
the sentencing court in 1968 were constitutionally invalid. 
Upon this showing there is no way this court in the present 
litigation can determine whether the sentence imposed in 1968 
might have been different had Judge Gibson known that some 
of the previous convictions had been obtained without the aid 
of counsel under Gideon v. Wainwright , 372 U.S. 335 (1963). 

Upon these considerations it is ORDERED: 

1. The petitioner Jack Rex Pigman shall be returned 

to the United States District Court for the District 
of Vermont for resentencing on Count I and Count II 
in Criminal No. 6535* 




2 


. The petitioner’s request that the present proceeding 
be transferred to the criminal docket of the Honorable 
Albert W. Coffrin, United States District Judge for 
the District of Vermont, is granted. 


3 . A presentence irvestigation and report will be 
made prior to resentencing of the petitioner in 
accord with Rule 32(c) F.R.Cr.P. unless Judge 
Coffrin shall otherwise direct. 

✓ ^ 

Dated at Rutland, in the District of Vermont, this C ^ 
day of June, 197^ • 




(Lp 

- _ _ _ 

[ James S. Holden 

( 1 Chief Judge 


-- 










July 24, 1974 


The Honorable Albert W. Co^frin 
U.S. District Judge 
Federal Building 
Burlington, Vermont 05401 

Re: PIGMAN, Jack Rex 
Civil Action 
File 73-236 


Dear Judge Coffrin: 

Pursuant to Judge Holden's Order of June 6 m^and^our 

Burlington Correctional 
Center and wish to report as follows: 

At the time of the Pigman “^^"/^^ence^nvisU- 
C.ibson, I was on sick le 3v , > ■ office f or the Northern 

S/tha «; Q rt was prepared and submitted 
by the Oregon Probation Oxlice. 

x am -^^ 5 rSs^f^t?:r^ur«c:i«d 1 r" t3d 

J U?S Penulntiar;, tewishurg April 15 1%8 a, w, l^a^ 

special Progress Report from tne U o Pen-tent y, 
worth, Kansas dated September 11, 17/J. 

Tne highlights of this material are as follows; 

(1) ? TTZlfty tfa three-count°lndictment^ * Coun 

Interstate XranBporftion of 
Conspiracy and Count III - Possession 
Judge Gibson sentenced Pigman a3 follow . 








© 
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The Honorable Albert W. Coffrin 
U.S. District Judge 

Count I 

Count XI 

Count III 


(2) On March 28, 1968, Pigman was sentenced by the Honorable 
Richard Robinson, U.S- District Judge, District of Nebraska, 
to five years on each count of a two-count indictment charging 
him with violation of Title 18, USC, Sections 2312 and 2314 
with sentence to run concurrently with each other, and also to 
run concurrently with the term being served by defendant and 
imposed by the U.S. District Court for the District of Vermont 
on January 22, 1968. Details of the offense appear on page 5 
of the presentence report. 

(3) On December 19, 1968, Judge Gibson ordered that the 
sentence imposed on Count III be vacated as the provision o^ 
Section 5351, Title 26, had been ruled unconstitutional by 
the Supreme Court on January 29, 1963. 

(4) On August 22, 1969, the verdict rendered in the U.S. 
District Court for the District of Vermont as to Counts I 
and II was affirmed by the U.S. Court of Appeals for the 
Second Circuit. 

(5) On November 6, 1970, following the filing of a motion 
for reduction of sentence, the late Judge B. J. Ledcy Issued 
the following order: that sentence imposed on Janusr-* 22, 
1968 under Count II of the indictment filed in this court 

on November 7, 1967 be modified to read as follows: It is 
adjudged that the defendant be committed to the custody of 
the Attorney General or his duly authorised representative, 
for imprisonment for a period of three years, the sentence 
to be served concurrently with the sentence imposed on de¬ 
fendant in Count I of said indictment (hence, sentence now 
being served by defendant amounts to ten years). 



July 24, 1974 

10 years 

5 years consecutive to Count I 

5 years; suspended; probation 
5 years to begin upon completion 
of sentence in Counts 1 and II 



/ 
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The Honorable Albert W. Coffrln July 24, 1974 

U.S. District: Judge 


(6} Jack Pigman was paroled from the U.S. Penitentiary, 
Lavenuorth, Kansas, on January 17, 1972 to Cedar Rapxds, 
Iowa and taken into custody by the Cedar Rapxds Polxce 
Department on March 14, 1972 on a charge of breaking and 
entering. A parole violator warrant was issued March 2/, 
1972 but subject was later released on bond. On July iu, 
1972 he was again arrested by the Cedar Rapids^ Police 
Department for attempting to elude police, disooeying a 
traffic signal and breaking and entering on June D+, 17/ ♦ 


Subject was held in County Jail from July 10, 1972 unuil 
November 21, 1972 on which day he pled guilty in tna Distric 
Court, Cedar Rapids, Iowa, to two counts of breaking and 
entering (March 14, 1972 and June 14, 1972). He was repre¬ 
sented by Attorney William Oligner of Cedar Rapid3. He 
was sentenced to one year in Linn County Jail and j-ined 
$10.00. While serving his County Jail sentence on wor* 
release, he escaped therefrom April 3, 1973 and was appre¬ 
hended in Cmaha, Nebraska, on April 29, 1973. A paro e 
violator warrant executed May 2, 1973 charged him with th 

following: 


(1) Breaking and Entering - March 14, 19/2 

(2) Attempting to elude police and disooeying 
traffice signal - May 2, 1972 

(3) Breaking and Entering - June 14, 1972 

(4) Associating with persons engaged in criminal 
activities - June 14, 1972. 

(5) Breaking and Entering - November 21, 19/2 when 
he was sentenced to one year in County Jail m 
Cedar Rapid3, Iowa. 



The Honorable Albert W. Coffrin 
IJ.S. District Judge 


July 24, 1974 


(6) Escaping from Linn County Jail authorities. 

(7) Leaving district without permission. 

Pigman denied all charges except for charges 4, 5 and 6. On 
June 30, 1973, he was returned to the Leavenworth institution 
to serve the remainder of his Vermont sentence of 2084 days. 

The authorities at the Terre Haute Penitentiary to which 
institution Pigman was transferred last month, have advised 
that petitioner is scheduled for a parole hearing in June 
of 1975. The records indicate that his full time will expire 
on January 14, 1979 and full time less 180 days will be 
July 18, 1978. 

The petitioner denies that he participated in the robbery of 
the money orders or the gun3, but admits passing seme or 
the money orders in Vermont. He also contends that inasmuch 
as Judge Holden vacated his sentence of January 22, 1953, he 
is now entitled to get credit for all jail time. If l under¬ 
stand his reasoning correctly, his claim is that the 10-year 
sentence imposed by the late Judge Gibson nctually started 
on October 2, 1967 (with credit for time spent in jail pendin 
disposition). A 10 r year sentence entitled him to ten days 
good time per month to be deducted from the top . 

A 

10 year'’ or 3/950 days 

Less 1,200 days good time computed at 10 days 
per month 

2,450 days balance to be served or six years, 
eight months and twenty days to June 14, 1974, 
Hence, he should now be "on the street”. 

Howirver, officials of the Records Department of the Terre 
Haute institution who were recently contacted by the writer 


. 57 - 

July 24, 1974 

assure iue that regardless of petitioner's computation of 
good time, he still owes the government 2,034 days and could 
possibly be held until July 18, 1973, if he does not wake 
parole. 

The writer is of the opinion that the only matter to be 
considered by the Court at this time is that of resentence 
and that any computation of time should properly be dona by 
the Bureau of Prisons after sentence is imposed. 

Sincerely yours, ... 


- 5 - 

The Honorable Albert W. Coffrin 
U.S. District Judge 


Paul J. Picher 

Chief U.S. Probation Officer 



ENDORSED: Filed August 19, 1974 
Gernaine R, Atherton 
Deputy Clerk 
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UNITED STATES DISTRICT COURT ^Uu 2i i974 

FOR THE - 

DISTRICT OP VERMONT 

United States of America ) 

) 

vs. ) Criminal No. 6535 

Jack Rex Pieman ) 

ORDER REDUCING SENTENCE 

By Order of this Court filed June 10, 1974, in Civil 
Action No. 73-236, Jack Rex Pigman vs. United States of 
America, defendant was ordered to be resentenced on Counts 
I and II of the Indictment in this matter. Defendant 
appeared before this Court together with his counsel, 
Frederics deG. Harlow, Esq. for this purpose on August 6, 
1974, and, the proceedings on that date being adjourned, 
he further appeared, together with his counsel, before the 
August 19, 1974. As a result of said proceedings, 
it is hereby ORDERED: 






r 1 /- 

That the sentence Imposed on the defendant on January 
22, 1968, under Count I of the Indictment filed in this 

l 

Court on November 7, 1967, be modified to read as follows; 

It is Adjudged that the defendant be committed to the 
custody of the Attorney General, or his duly authorised 
representative, for imprisonment for a period of nine years. 

No sentence is imposed under Count II of the Indictment 
os the sentence thereon imposed on the defendant on January 
22, 1968, as modified by Order of this Court filed on 
November 6, 1970, has now been served by Its terms. 

Done at Burlington in the District of Vermont, thi3 
I9th day of August, 1974. 
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UNITED STATES DISTRICT COURT h ° U ° 

FOR THE CLERK /?(?/) 

DISTRICT OF VERMONT - • ■ /(X/C-.-- 

UcRUiY CLERK 


UNITED STATES OF AMERICA 


JACK REX PIGMAN 


Criminal No. 6535 


NOTICE OF APPEAL 


Notice is hereby given that Jack Rex Pigman, Defendant 
above named, hereby appeals to the United States Court of 
Appeals for the Second Circuit from the Order Reducing Sen¬ 
tence entered in this action on the 19th day of August, 1974, 


DATED: August 23, 1974 


^Frederick deG. Harlow 
A Member of the Firm of 
Ryan, Smith & Carbine 
Mead Building 
Rutland, Vermont 
Attorney for Defendant 
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SENTENCING 

(No response) 

the COURT: Now, when did Mr. Rathbum 

coxae into your picture of your life? 

KR. van BL-SRICOIi: This wan approxi- 

mately four to five months before we came on this trip. 

the COURT-: Some time in Junfe, would 

you say, of 1967? 

MR. VAN BLERICOM: I believe it was 

after that, - after, - I'm not positive, Your Honor. 

the COURT: bid he have some hold ovor 

you? 

MR. VAN BLERICOM: No material hold, no. 
THE COURT: What do you mean, "material 

hold"? 

MR. VAN BLERICOM: Well, I roean ' he 
wosn-t black-mailing me into doing these things, or any¬ 
thing of this nature. 

. the COURT: Why wasn't your wife al- 

lowed to enter Canada when you were out there? 

HE. VAN BLERICOM; I believe the reason 

„ .. , t , et U 3 ao across the border was because 

that they wouldn t let us yu 

the girl that was with Hr. Kloberdance at the time, is 
pretty young-looking and I believe this is the reason, 
plus the fact that they told the authorities they wore 
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a bearing in what he has done in this manner. Did you 

want to say anything to the Court? 

MR. KLOBERDANCE: No. 

TIIE COURT: Thanh you, Mr. Clew ley, 
now, Mr..Kloberdance, you can say anything that you would 

like to. This is your chance. 

.MR. KLOBERDANCE: I believe Mr. 

Clewley has covered it. 

THE COURT: Now, Mr. Kloberdance, you 

don't have tco good a record, do you? You were arrested 

for an assault with a dangerous weapon in 1964, is that 

correct? 

MR. KLOBERDANCE:. Yes, sir. 

THE COURT: What was the weapon? 

I!R. KLOBERDANCE: It was a brake bar 

to a ratchet set. 

THE COURT: Did you participate in 
the Southgate Glass Company burglary, out there m Portland? 

MR. KLOBERDANCE: No, I did not. 

THE COURT; That is, you did not have 

any part in stealing the check machine? 

MR. KLOBERDANCE: I didn't know anything 

about it until it was already gotten. Until out on the 

road. 
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TKS COURT: Did you participate in 
holding up different restaurants for these Travelers cnec^s? 

HR. KLOBERDANCE; Yes. 

THE COURT: You did that with a pistol 


in your possession? 


MR. KLOBERDANCE: No, I did not have a 


gun. 


THE COURT: How much, how many payroll 


checks did you steal? 

MR. KLOBERDANCE: I couldn't say, I 

didn't pay any attention to the payroll checks. Your Honor 

THE COURT: All right.' What were you 
going to do when you ran out of these checks? You had 

a, what, 19 left, did you say, Mr., 

MR. WHALEN: There were 16 or 17, 


Your Honor. 

THE COURT: 16. What were you going 

to do for money when you ran out of those checks? 

MR. KLOBERDANCE: What the other guys 

were going to do. I couldn’t say, but I was going to 
head for homo. I still had a job and the boss said he 
was going to be gone for a couple of weeks and I was 

going to go back. 

THE COURT: Did you participate in the 
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target practice of all these weapons that you had? 

HR. IxLOBERDANCE: Yes, I did. 

THE COURT: Including the shotgun? 

MR. KLOBERDANCE: No. 

TIIE COURT: Well, you did have, ap¬ 
parently, an unfortunately, a family -life, but you've 
got some brothers and sisters that lead a pretty gooa 
life, apparently? 

HR. KLOBERDANCE: Yes. 

THE COURT: Now, is.Clarice, that is 

your wife? Where did you marry her? 

MR. KL 03 ERDANCE: Vancouver, Washington. 
THE COURT: Is she a member of a mo cor 

cycle gang? 

MR. KLOBERDANCE: No, she is not. 

TIIE COURT: Are you sure? 

I 

MR. KLOBERDANCE: Yes. 

THE COURT: In North Portland? 

MR. KLOBERDANCE: She isn’t a member 

of any motor cycle gang. 

THE COURT: It looks to me like you 

are what v;e would term an anti-social being. Did Rathbum 
and Pigman instruct you to hold up these restaurants? 

MR. KLOBERDANCE: Rathbum did. 
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TIIE COURT: Rathburn? Well, as I 
told Hr. Van Blericora, you are not going to, we are not 
going to tolerate violence of this kind in this District 
so far as we can help it. We try to enjoy freedom through 
law and order up here in the Green Mountain State. We 
are going to try to, and we are not going to stand for 
this kind of arrogance and violation of the laws of the 
United States. 

Now, the sentence of the lav? in your 

( 

case is, that on Count II, you are sentenced to five years 
in the custody of the Attorney General of the United States 
and on Count III, you are sentenced to five years in the 
custody of the Attorney General of the United States; 
that sentence will be suspended and your probation will 
start at either the termination of your parole, or your 
prison sentence, whichever may be the latest. 

- - That means, that once you get out of 

the Federal Penitentiary, wherever you are sent, and off 
parole, then you will be on a five-year suspended sentence 
and if you violate the lav; again, you will then be, -and 
it is proved, — you will then be committed for another 
five years. 

You are committed to the custody of 
the United States Marshal. 
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individual is indicative of g part of -chat lawlessness. 

We would further subnit. Your Honor, 
that this nan has absolutely no respect for the rights of 
our fellow American citizens and the people of the United 
States have got to be protected from a person such as 
Defendant Rathbum and the activities which he has con¬ 
ducted in this case. 

There is no question in our mind. Your 
Honor, that this Defendant V7as the motivating factor in 
bringing this group of people to Vermont. He had past 
associations here and had property here that he v;ished 
to pick up. And, I believe Mr. SIRDNI, in his testimony 
in direct, at the time of the trial, brought out the fact 
to the Court and to the Jury, that this Defendant had been 
in Montpelier-Barre, Vermont area in the past and had 
taken off. 

V7e vjould submit that it was this man 
who was one of the ring leaders in thi3 group who brought 
this group of defendants and co -conspirators to this 
District where the crimes alleged were committed. Thank 
you. Your Honor. 

THE COURT: Senator Cain?• 

MR. CAIN: If it Please the Court, 

I certainly feel that I am in no position to effectively 
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I®, rathBURN: It is immaterial. 

TI!E COURT: I had that checked and I 
had the St. Louis Records Center checked very carefully. 

MR. RATHBURM: The what? 

THE COURT: The St. Louis Records 
Center. That is where the records of the - all people 
who serve in the Armed Forces, of the United States, are 
kept. Now, they can make a mistake, but there is no re¬ 
cord of your serving anywhere in the Coast Guard Oi. any 

other am of the United States services. 

MR. RATHBURN: It is immaterial. 

THE COURT: As far as I am concerned, 
the evidence that you are - of the, your guilt, was 
o ve rwhe lmin g. 

Under your guidance, according to some 
people, these Travelers Express money orders were stolen 
and a Check Protector was stolen. You all came here to¬ 
gether; you conspired together; you passed thse checks 
on these people; once you got together, and had than 
planned; what one did, was what the other did. That is 

the law. 

I agree with the Assistant United 
States Attorney that one of the cancers of our country 
is the failure to abide by the law. 
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we feel that the Jury ha3 readied a very just verdict in 
this case, in view of all of the evidence that was pre¬ 
sented. 

Here again, information, Your Honor, 
was presented to our office by investigative agencies 
that disclose that this defendant was involved in a group, 
or a gang, of twelve individuals or so, in Portland, 
Oregon, area, who have committed a number of burglaries 
out there, armed robberies and passed fraudulent and 
forged checks in the Portland, Oregon, area. 

This defendant. Your Honor, has not 
cooperated, to our knov/ledge, with any local authorities, 
whether in Vermont or in Oregon, or, with State author¬ 
ities, or, with Federal authorities. 

There are a number of unsolved crimes, 
the facts of which we believe and information presented 
to us, indicates this defendant knows. 

We were also. Your Honor, informed 
that this Defendant was uncooperative with probation of¬ 
ficer that was assigned by this Court to interview him. 

U'e would submit. Your Honor, that this 
is indicative of this man's attitude towards the rights of 
lav;-abiding citizens, that lie has total disregard for 
their rights and he actively participated in this 
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we are appealing, because of the fact it is not it 

is ray attorney's and my contention that that is not pos¬ 
session. This is net even my hotel. This is in front 
of the hotel, - it is not even where I do not even live. 
There was no evidence seised from the establishment that 


I was living in. 


THE COURT: Right. Any way, in my 


judgment, you constituted part, a nd were__aj.ea der, - you 
and Rathbum, were a leader of these_ flvojor more, I 
guess and the one or two more they didn't catch up with. 

MR. PIGKAN: I think the Court is 

assuming this. Your Honor. 

THE COURT: Well, I'm not, that 

is my judgment from watching you here and watching you 

during the trial,-that is my judgment, you ana 

Rathbum were the ring leaders. 

MR. PIGKAN: Ring leaders? 

THE COURT: Right. 

MR. PIGMAN: Ring leaders of V7hat, 


Your Honor? 


THE COURT: Of this whole scheme of 
stealing, - stealing these Travelers cheeks, forging 
them, cashing them, using the proceeds. I don’t know 
what you were going to do when you ran out of the check 

but- 
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consummated. There is no other evidence or testimony, linking 
him with any weapon. 

I think Judge Holden in the proceeding^ 
in the civil action here, commented that Mr. Pigmari allegedly 
had his hand on a gun when he was arrested. A reading of the 
transcript shows that that is erroneous. Mr. Pigman was 

arrested with a - when he was reclining on a picnic table 

% • 

using , - sort of leaning over a suitcase that evidently, or 
we're told that it had a gun in it. The suitcase was not his 
it was in front of.a motel at which he was not registered, - 
he was staying at another motel, - the suitcase was locked. 
Again it was not his suitcase. 


I think a fair reading or a fair under-} 


ill 

I 

h. 

id- 


standing of the presence and importance of any weapons in thi 
case can be discounted in Mr. Pigman's case. There was evi¬ 
dence that some of the participants used the guns only for 
target shooting at one point. Mr. Pigman, from the record, 
did not even participate in that. 

• So, it is important because of the 

posture of this case has taken so far, that it be understood 
that Mr. Pigman did not have anything to do with any of the 
weapons involved in this case. 

The other matter v/hich the record wilL 
bear out has played an important part in the sentencing has 

« 

been the extent of, or purported extent, of Mr. Pigman's par¬ 
ticipation in this criminal activity. 

One gets the suggestion from reading 
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the previous sentencing transcript that it was thought that 
Mr. Pigman was the ringleader. There is no evidence whatso¬ 
ever in the transcript, that that could be the case and I ca;i 
site the Court numerous instances in which a co-defendant could 
be shown by implication to be *. single ringleader. 

The record is so very clear on this 
point. Those two items, the extent of Mr. Pigman’s partici¬ 
pation and the inuendoes arising from the presence of the guns i 

in 

in this case I think it played an important part before/sen¬ 
tencing and at this time they should be understood because 
at this sentencing, we are trying to re-do that which was done 
erroneously after the initial trial and I think that Mr. Pigman 
should be given the benefit of every doubt here. We should 
try to return to the immediate post—trial time as much as we 


Beyond the specifics of the criminal 
activity here on the participation is the attempts or the, 
well yes, the attempt that Mr.Pigman would like to be able to 
make a return to society after having served nearly seven (7). 
years X believe as, - of this sentence, that is two more year: 
than the other co-conspirators who pled guilty, without going 
to trial received. 


% 


Of course, it is difficult under +-he 
circumstances, Mr. Pigman being from Cedar Rapids and intending 
now to return to Oregon to get character witnesses here and 
after having spent seven (7) years under custody, but it is 
very clear X think, that he has established a very good recorc 
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but Irregardless of that, I still an ready for society. 

I'm ready to meet the challenges and be nan enough to face 


up to reality. 


leased? 


THE COURT: Has Hr. Rathburn been re¬ 


HR. PIGMAN: I understand, I haven't 


been in contact with any of the other coconspirators as my 
present incarceration since I have had no contact with then 


whatsoever. 


THE COURT: Thank you. We had a len¬ 


gthy discussion, discourse with Mr. Cook at the last hearing 

MR. 0'NEILL: I have no intention of 
going into those natters. I think they're fully before the 
Court. I would like to add with respect to the natters of 
Mr. Rathburn to the best of our knowledge he’s still in JaiL 
We don’t know one way or the other. 


THE COURT: It has no bearing. I'm 


Just curious. 


Mr. Plgnan, will you stand up? The Court be¬ 
lieves that it now has before it all information relevant 


and necessary to resentencing of the defendant. This in¬ 
cludes a review of the defendant's proposed order for re¬ 
sentencing,- and Government's memorandum, and associated 


documents supplied to Judge Holden under date of June *'• >, of 





this year. In resentencing. Hr. Pigman, I have eliminated 
from consideration the following prior convictions set 
forth in the presentence report of January 10, 1969, In 
which Mr. Pigman was not represented by co-unsel. That is, 

Mr. Pigman was not represented by counsel as far as the con¬ 
victions were concerned. And, Mr. Harlow, I would ask you 
to follow along as far as these are concerned. I've elimi¬ 
nated the September 26, 1957 conviction for reckless driving 
November 12, 1957, for drunkenness, etc.; April 16, 1953, 
excessive noise; April 25, 1959, all that's described as 
Anril 29, '59, in your proposed presentence order for drunk?n- 
n?as. May 16, 1962, conviction for DTS. I’m not certain 
what DTS is. August 19, 196^, assault £ battery. Septem¬ 
ber 3, 1965, assault & battery. July 13, 1966, drunkenness. 
June 7, 1967, falsely drawing and uttering checks. Mow, 
are there any other convictions? These are adult convictions 
that you think should be considered eliminated from my con¬ 


sideration . 


MR. HARLOW: Other than as 3et forth 


in our memorandum, I don't have that. 

THE COURT: I think I have tried to 

read your memorandum against the presentence report, 1968, 
and try to eliminate anything In which Mr. Pigman was not 
represented by counsel. I'm now talking about the adult 






i 

convictions. 

MR. HARLOW: There are some convictions 
involving the military in some way. 

1 > 

THE COURT: I’m Just talking -I’m 
coining to those, but as far &3 the convictions as an adult, 

I understand those are all the ones In which Hr. PIgnan was 
not represented by counsel. 

I’m eliminating from consideration the following 
four Juvenile convictions In which !lr. PIgnan states he was 
unrepresented by counsel. August 18, 1951, Tor larceny. 
February 8, 1952, threat to his stepmother. April 30, 1952, 
disturbing the peace. September 29, 1952, larceny, fighting, 
and similar matters, and I understand these are the only 


four Juvenile convictions that Mr. PIgnan has. Is that cor¬ 
rect? 

MR. HARLOW: Yes, your Honor. 

THE COURT: As part of the defendant's 
family background, I'm taking note of those convictions ner4 
ly a3 a showing general pattern of Instability In defiance 
of authority during the defendant’s Juvenile years, but Jus': 
solely as the general pattern nay disclose and not taking 
into fact that he was convicted without benefit of counsel. 
I'm also not considering any convictions as a result of any 
courts martial for offenses for which the defendant stood 
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trial while a nernber of the Armed Forces. But I'm consider¬ 


ing the fact that his service committment terminated by 


other than an honorable discharge. I don't know the exact 


nature of the discharge. It appears to be indicated in the 


files that Judge Gibson knew, but I couldn't find It, but 


it was other than honorable terms. 


MR. PIGMAN: Undesireable conduct 


THE COURT: Well, I'm considering thai 


I'm considering the two convictions of the defendant for 


breaking and entering in March 14, 1972, and June 14, 1972, 


in Lynn County, Iowa In which he was represented by counsel 


and which occurred following his release on parole in con 


nection with his various Federal charges. I also take note 


that his conviction on the two Nebraska charges resulted 


in revocation of his parole, and his return to Federal cus 


tody. My decision to consider the defendtants convictions 


subsequent to the time that he was originally sentenced is 


based upon the precedent found In those cases in parallel 


situations set forth in the Government's memorandum In op 


position to defendant's motions for deletion of convictions 


subsequent to original sentence. In particular I iind 


North Carolina V 3 . Pierce, 395> U. S. 7H» to be highly re 


levant. It would be unrealistic in resentencing of this 


nature not to consider as stated In the Pierce case events 


n: 
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which throw new light upon the defendants health habits, 
conduct and mental and moral propensities particularly when * 

i 

considered as also stated in Pierce in light of prevelant . 
modern philosophy of penalogy that the punishment should fit 
the defender and not merely the crime. For sentencing pur¬ 
poses, I’m accepting defendant'3 contention that the record 
does not disclose any direct possession or Involvement by 
him with the numerous firearms which were seized in con¬ 
nection with the apprehension of the defendant^ and hi3 
coconspirator3, but I do give some limited weight to the 
great number of gun3, and ammunition. Including hand guns 
and sawed off shot guns, which were on hand when the defen¬ 
dant was apprehended. These guns, if not actually in de¬ 
fendants possession clearly must have been in the possession 
of the coconspirator3 and the defendant nu3t have been aware 
of that fact. I'm also considering that Judge Gibson, who 
3at through the lengthy trial in thl3 natter thought the 
evidence of the defendant*3 guilt to be overwelming. Based 
upon his observation of him at the time of sentencing and 
during the trial, wan of the opinion that he wa3 one of the 
leaders of the group with which he was associated. The 
weight and credibility to be afforded the evidence, and the 
witnesses 13 particular for the evaluation of the trial Judge 
in matters of this sort for obvious reasons. I feel con- 
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strained to note the defendant*3 expressed desire to return 
to society and this expressed willingness to become a good 
and law abiding citizen, if permitted to do so falls signi¬ 
ficantly In light of hi 3 experience of Ju3t over two years 
ago when he was permitted this opportunity and failed to 
take advantage of it. Also, I feel constrained to note 
the defendant*s past record based solely upon those con¬ 
victions in which he vas represented by counsel, and dis¬ 
regarding entirely those in which he was not so represented, 
and disregarding those in which he as a Juvenile or which 
occurred while he wa 3 in the service is considerably less 
than Impressive, and little asaistence to his cause when it 
comes to consideration as to the sentence which should be 
imposed upon him. 

Based on one presentence report after disregarding 
those items which I stated earlier, I stated I would elinats 
from consideration. Two, the nature of offense involved. 
Three, Judge Gibson’s remarks at the time of imposition of 
the original sentence, disregarding those remarks which had 
to do with defendants earlier convictions, which Judge Gib¬ 
son stated he was considering. Pour, Defendants Nebraska 
convictions in 1972 resulting in violation of his parole 
term. Five, the traditional sentencing considerations of 
punishment, deterrents, both general and specific, and 
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rehabilitation, I reached the conclusion that the sentence 
as to Count 1 of the indictment should be. Instead of ten 
years, should be nine years, and that the resentence In thiW 
natter, that is, the defendant i3 committed t.j the custody 
of the Attorney General or authorised representative for 
imprisonment for a term of nine years, I Impose no sentenc 
as to Count 2, as I consider that sentence which ha3 pre¬ 
viously been modified to three years to be served concur¬ 
rently with the sentence as to Count 1, haB now been served 
Anything further Mr. O’Neill or Mr. Harlow? 

MR. O’NEILL: Nothing further, your 

Honor. 

certificate 

I, George Lee LaVIctoire, hereby 
certify that the foregoing Is a complete and 
accurate transcript of the sentencing of 

Z r. : •- VVi-r 

7 r Jack Rex PIgraan. 


George Lee LaVIctoire 
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